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Alienable land
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Acquisition

Chhazhag
Sathram

Chhuzhing

Commercial
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Eminent
domain

FDI

Freehold land :

Green belt

Highlanders

Juristic Person

Kasho

Khimsa

Kidu Land

Land tenure

: Defined

GLOSSARY

: Land under State forest delineated and demarcasedlisposal area for

development purposes

Taking over of a registered land by the Governnfentpublic purposes after
providing compensation in accordance with this Act.

The sole authoritative document that shall recod @stablish the legitimacy of
title to land of a juristic person in the countryimtained under the custody of
National Land Commission.

Irrigated and/or bench terraced agricultural lamd paddy based cropping
systems.

Crop and livestock production for sale by employingpdern production
management and techniques established by an eenieeprunder the terms and
conditions certified by the Ministry of Agriculture

Power of the State to extinguish or acquire amg it other interest in land for a
public purpose subject to payment of compensation

Foreign Development Investment

A state of tenure that confers full right of useamagement, transaction and
control over the land.

: An area of greenery for environment

High altitude herders whose livelihoods are diseathd traditionally dependent
on Tsamdro

-Persons above the age of 18 years; family; theitutish of Monarchy;

Government institutions; Gerab Dratshang; and csokiety organizations,
corporations and religious institutions of Bhutan.

An edict from His Majesty the King grantingdu or rehabilitation land

Land for dwelling house

. Land granted by His Majesty the King through Keesho

relationship among people as individuals gmwoups and with
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Leasehold
Land

Nye

Sokshing

State forests

State land

Tsamdro

Vulnerable
groups

Zoning of land

Government on land ownership and use.

State of tenure that confers only a right of uskaodl for defined period of time
and purpose. It does not imply the ownership ofllan

Sacred site of cultural, traditional or religiougrsficance

A plot of the State land alienable for leaf littgpduction and collection

:Any land and water body outsideTaromde, the ownership of which is not

vested in any person and is under the custodyeobthte.

- Any lanc and watr body that comprises of Statorest or any land and wal
body within the territory of &hromde, the ownership of which is not vested in

any person and is under the custody of the Muniépéhority.
State land alienable for grag and improved pasture manager
Community groups that unable to provide an adeguieelihood for the

household for reasons of disability, illness, agsame other characteristic and
groups whose resource endowment is inadequat@widprsufficient income

- Process of planning for land use by allocating tamdlifferent appropriate use

It includes restrictions that enable appropriate atthe land for the defined
pUrpose



THE NATIONAL LAND POLICY OF THE KINGDOM OF BHUTAN, 2010

1 PREAMBLE

The Royal Government and the People of Bhutan;

Cognizant of the fact that land is critical for supporting edsome development including
economic growth, poverty eradication, social inéign, national identity and environmental
sustainability and that it is an inter-generaticasdet oPhazhing

Acknowledging that the rapid economic growth, increasing popaathigh rural urban
migration, transition from subsistence agriculttwea modern economy, changing lifestyle
and consumption patterns and institutionalizatibthe democratic form of government are
significant changes the country has seen receAsya result, the demand for scarce land
resources including prime agriculture land in maar, has become more competitive for
different form of uses and users.

Realizing that fragmented sector approaches to land anduaadnanagement by different
ministries, agencies and other entities are nodorgpable of fulfilling the demand for land
and that fragmentation of agricultural land willdemmine sustainable agriculture production.

Appreciating that appropriate governance, management and deweldpof land are
imperative for national food security, good ecosgstservices, hydropower generation,
human settlementd\ye and religious monuments, forest management, manelsminerals
management, infrastructure, tourism, industries supply of raw materials for all economic
sectors. It eventually influences and defines taeregal quality of life and achievement of
Gross National Happiness.

Therefore, recognizing the need for an integrated, coherent and compsareeframework
for governance, management and development ofddvliend under the stewardship of the
National Land Commission.

Hereby adopt the National Land Policy of the Kingdom of ugm, 2010, for sound
governance, administration, sustainable use anéla@went of land to guide all relevant
sector policies, programmes and planning proces$festing the land resources in the
country.



2 POLICY AND LEGAL CONTEXT

Economic Development Policy of the Kingdom of Bhutan, 2010, calls for a comprehensive
land use policy with clear zoning for industriabutism, environment conservation, prime
agriculture land for agricultural and horticultutede shall be developed by 2011. It identifies
agro and forest based production, natural resouasea priority area of growth. It facilitates
availability of land for large scale commercialrfang where sustainable and provides for
long term land lease to businesses based on tledfyactivity as a general incentive. It
allows businesses to register land in the name haf ¢company and enables local
investors/promoters to put land as equity comporentase of FDI. The policy permits
mineral based industries that bring about valueitimd availability of raw materials,
participation from broader sections of the socetyl equitable distribution of income from
mineral resource exploitation.

Water Policy, 2002, requires the maintenance of surface water soucgzevent water
pollution, to reduce the risks of flood and landslidamage and that water resources
development shall include programs and activities source protection, groundwater
abstraction, rainwater harvesting. It recognizewliase planning at the natural river basin
level to be crucial for water resources managerntergsolve water use interest conflicts.

National Forest Policy, 2010, calls for integrated landscape level approachusstasnable
forest management and requires all Government RegeForest to be brought under
management schemes focused on the sustainabley sofpfbrest products or ecosystem
services. While enabling conservation of a sigaific representation of the country’s
biodiversity, it emphasizes poverty reduction anmnmtion of forest-based industries
through sound resource assessment, environmemdlyievalue addition and waste
minimization. The policy recognizes both sciencedsh and cultural values for forest
governance and management including integrationliofate change, disaster management
and payment of environment services.

The Constitution of the Kingdom of Bhutan calls for sustainable use and management of land
and efficient land administration services in tbatext of the following provisions:

- The right of a Bhutanese citizen to own propert/rimt the right to sell or transfer land
or any immovable property to a person who is natizaen of Bhutan.

- The right and ownership over mineral resource®rsivlakes and forests belong to the
State.

- Requirement to maintain a minimum of 60 percentaintry’s land area under forest
cover for all times.

- Protecting the ownership of property except for ljulpurpose by acquisition or
requisition on payment of fair compensation in adaace with the provisions of the
law.

- Requiring the Parliament to declare any part oftintry to be a National Park,
Wildlife Reserve, Nature Reserve, Protected FoBiegphere Reserve, Critical
Watershed and such other categories meriting grotec

The Land Act of Bhutan, 2007, places various responsibilities relating to laddnaistration
on the National Land Commission. Although the L&ud provides for a central coordinating



agency, the problem of lack of overall policy framoek on coordinated use and management
of land prevails. It also protect€hhuzhing for sustained production of food with the
allowance of 50-decim&hhuzhing asKhimsa if the landowner has no other land category. In
view of the need to identify and protecibthuzhing, the Land Act provides for zoning of land
for different purposes. However, in absence ofamati land policy, fragmented and sectoral
approach to use land continues and is likely tainae in future. It maintains the provision
on upper limit on land holding of 25 acres.

The Forest and Nature Conservation Act of Bhutan, 1995, recognizes the traditional and
cultural rights of local people to access and usest resources and provides for private
forestry to be practiced in privately registereshds and for community forests to be
established on government forest lands includiegptiotected areas.

Environment Assessment Act, 2000 andNational Environment Protection Act, 2007, requires
environmental clearance as a prerequisite for issi@f development consent and calls for
conservation and protection of wetlands, alpindoregy watersheds, and other vulnerable
ecosystems in addition to the existing protectedsr

Mines and Minerals Management Act, 1995, stipulates that all rights of ownership of mineral
found in private or government land are vesteduwesicely in the Government and provides a
legal framework for regulating the mining industiines shall be leased out to individuals or
organizations based on Final Mine Feasibility Sttltht includes Mine Plan, an Environment
Management Plan and a Mine Restoration Plan withrdapect to efficient use of resources,
protection of environment, worker and public healtid safety.

The Electricity Act of Bhutan, 2007, accords authority to the Minister responsible for
electricity to acquire land for the purpose of pdvg or maintaining electricity supply
services to the public without causing jeopardytblic property and life. In exercising the
right of way for work related to electricity projs¢the licensee of the operation shall observe
the environmental guideline or regulation in c®rand must do as little damage as
possible and make full compensation to the ownghefland for any loss of income derived
from such land or damage caused to the land inecpuence of the exercise of the rights.

3 STRATEGIC DEVELOPMENT CONTEXT

There are already various development visions #iategies expressing an urgent need for a
national policy framework to guide the country mocdinated and sustainable use of its land
and land-based resources. The most important sethisions and strategies are highlighted
below.

Firstly, Bhutan 2020: A Vision for Peace, Prosperity and Happiness &l&yoss National
Happiness (GNH) as the central development congaped on its four pillars of Equitable
and Sustainable Socio-Economic Development, Enmental Conservation, Preservation
and Promotion of Culture and Good Governance aed tmkages. The Vision provides
strategic direction to development policy makingrtigularly in the areas of use and
management of land and land-based resources.



Secondly,Strategy for Gross National Happiness and Economic Development Policy of

the Kingdom of Bhutan, 2010, emphasize on the mamagt of Bhutan’s land resources as
the most important precondition for sustainable necaic development and poverty
alleviation. Both call for a national spatial pyliwhich will use zoning as the overall
approach to land and space use in Bhutan on thmiggethat majority of the country’s
population live in rural areas and secured andesmed access to land and natural resources
for them is a key means of achieving food secuatyd broadening their economic
opportunities.

Thirdly, Economic Development Policy of the Kingdom of Bhutan, 2010, further expresses
the need to allow leasing of land for large scalemercial farming and businesses. Leasing
of land will require the use of land from governmérest which is critical to maintain the
fragile natural ecosystem and other services inctntry. More importantly, at any cost
leasing of land under government forest shouldumatermine 60% forest cover as required
by the Constitution.

Fourthly, Bhutan National Urbanization Strategy, 2008, envisages urban development
through regional growth centers and towns. Thet&isacalls for a balanced approach to
urban development in view of the demand for largb dbr other national priorities. Such
balanced approach can materialize only from zomhdand into different use categories
based on physical land limitations and land caggbil

Finally, as member of international community, Bhutan has a role in global environmental
affairs and other related issues. Bhutan's intesnat land related commitments already
include membership, among others, to ConventionBarlogical Diversity, the United
Nations Convention to Combat Desertification, theted Nations Framework Convention on
Climate Change, the Convention on Internationat@ra Endangered Species of Wild Fauna
and Flora, UNESCO World Heritage Convention, thdlévinium Development Goals and
the SAARC Development Goals.

4 THE NATIONAL LAND POLICY OF THE KINGOM OF BHUTAN, 2010

4.1 VISION

The National Land Policy of the Kingdom of Bhut2010, will provide an overall and
consistent guiding policy framework for sustainabige of limited land and land-based
resources for fulfilling the long-term aspiratioaad needs of all Bhutanese people while
conserving the natural environment.

4.2 SCOPE

The National Land Policy of the Kingdom of Bhut2®10, shall be the country’s umbrella
policy on land and land-based resources and willyaio all land categories.

4.3 GUIDING PRINCIPLES

The National Land Policy of the Kingdom of Bhut@0,10, has been developed based on the
following principles.

» Right of access to land enabling the citizens tusean adequate livelihood.



» Right to secured land tenure to all citizens relgasiof gender, religion, ethnicity or
way of life and without being deprived of best pi@es of customary rights and by
acquisition except for public purposes for whiclomppt and fair cash compensation
and/or land substitution should be provided.

» Governance, management and sustainable use of itaridhrmony with overall
national goals, development priorities and stra&ggionsidering the need to maintain
a minimum of 60 percent of land area under foresecat all times.

» Zoning of land for different uses considering plgsiand limitations and capabilities.

» Application of good science and indigenous knowetlyy efficient and optimum use
of limited land resources

» People centered and people-friendly land manageprantices, decision making and

information dissemination.

4.4 GOAL

The goal of the National Land Policy of the Kingdah Bhutan, 2010, is to strive for
sustainable use of land through efficient and éffecland management and prudent land
administration for socio-economic development aodservation of the natural environment
in the country.

4.5 POLICY OBJECTIVES AND INSTRUMENTS

The objectives of the National Land Policy of then¢gdom of Bhutan, 2010, and policy
instruments to achieve them are promulgated below.

Objective 1: To coordinate and harmonize the use of land by different users.

1. The National Land Policy of the Kingdom of Bhut&2010, shall be the apex policy
framework for all matters related to land in theicivy and it shall require alignment of
all existing land related policies and managemetteu various user groups along the
policy directives contained in it. The Governmenaymalter any part or review the
National Land Policy of the Kingdom of Bhutan, 20 a consequence of changing
environmental and development needs of the country.

2: The National Land Commission shall be the apeylio coordinate the implementation
of the National Land Policy of the Kingdom of Bhot&2010, with concerned stakeholders
and its branches carrying out delegated functioradlilocal governments.

3: The National Land Commission shall be the cérdepository forChhazhag Sathram
wherein ownership and mortgages of freehold landll sbe registered and for
maintenance of record of State alienable land asde

4: The National Land Commission shall be the apskylio administer and approve all land
transactions and issuance of land title certificate



5. The National Land Commission shall be the naficaagency responsible for geodetic,
geophysical, levelling, control surveys at diffdrenders and precision and topographical
base mapping at appropriate scales.

6: The National Land Commission shall be the natioagency to coordinate the
development of spatial data infrastructure by déife user agencies in the country.

Objective 2: To provide access to land for all Bhutanese citizens and juristic persons
7. Allotment of freehold land shall be the preragaiof His Majesty the King.

8: Except for members of the Royal Family, thérallsbe ceiling on freehold land.

9: The Government shall facilitate access to |émndugh

 |dentification of State forest land as alienabledldor leasing and allotment;
» Easy and transparent processes for transfer of rgipeof private land;
» Adoption of prompt and transparent proceduresdedealienable land ; and

* A well-functioning and easily accessible land imh@tion system.
10: All Kasho lands shall be dealt as per the contents oK#sho.

11: The Government shall allow access to Statestedand where leasing of such land would
contribute to socio-economic development, consgmabr other strategic purposes of
national, regional or local development prioritighout undermining national security
and sovereignty.

12: The Government shall allow highlanders and exdble groups who are mainly dependent
on livestock farming to inherit leasehold rights Tsamdro and to engage in traditional
land management practices with appropriate intéimes and technical support from the
Government to improve land productivity.

13: Farmers who practice and depend mainly on alguire shall be allowed to leaSekshing
from State forests.

Objective 3: To provide secured land tenure and rights to title holders.

14: There shall be freehold and leasehold landréeimuithe country.



15: State Land and state forest land shall be madgable only on leasehold basis except in
the case of:

* Satshab
+ Kasho
+ Rehabilitation

* Or any other instances as may be permitted by law.

16: Leasehold land shall be State property on Idem® State forests or state land to
Bhutanese citizens or any juristic person of theintty including agencies and
corporations for specified purpose and time. 100 ¢ompanies shall have access to
land only on lease hold basis.

17: Freehold land shall be registeredGhhazhag Sathram regardless of gender, religion,
ethnicity or profession of the title holder.

18: Leased land shall not be registeredCithazhag Sathram; a lease deed between the
Government and the leaseholder shall be maintaimguiovide sanctity of ownership of
use to the leaseholder.

19: Freehold landowners shall have the right foaalions on registered land subject to land
use obligations imposed as per national priordies other laws.

20: The use and management of leased land bydkeHelder shall be governed by the terms
of lease.

21: The ownership of the subsurface mineral depasit freehold land shall belong to the
State.

22:1f minerals are found in private land and theveynment intends to give the
mining/extraction right to private parties, ther tiirst offer for the extraction right shall
be given to the land owner.

23: Freehold lantielonging torecognized religious institutions the name of any individual
shall be registered in the namermdtitutions

24: Freehold land registered in the name of reamghireligious institutions shall not be
allowed to be alienated in favour of any privatetyan the event of abolishment of such
religious institutions, such land shall be Statella



25:

26:

27:

28:

29:

30:

Boundaries of land parcels shall be demarcatedhe ground and accurate cadastral
surveys conducted to record and ensure the sarudtithe ownership of the land and
associated rights.

Right of Way through State forest land or f@ddHand for public and community utilities
and services shall be permitted through legal groms.

Mechanisms to create and maintain easementgrfabling individual landowners to
deliver utility services provide right of way, anther customary rights through property
owned by another persons should be addressed by law

The Government shall exercise the right of emindomain to acquire or expropriate
freehold land for public purposes when the reaswrsfich acquisition is vital. In such
cases, prompt and fair cash compensation or labstifution or both shall be provided.

Development cost of the land under acquisitiod transitional and resettlement costs if
the household has to be relocated as a conseqoérazguisition shall be paid to the
landowner as per the rules approved by the Govarhme

Land occupied biye and religious monuments recognized by the sta# sbt be used
for other purposes through acquisition or exprdjmma

Objective 4: To generate land revenue and control land speculation

31: The Government shall levy progressive tax eelipld land proportionate to landholding

and by differentiating rural and urban land to cohéxcessive land holding.

32: The Government shall impose capital gains tamnfcommercial land transaction based

on market value developed and maintained by theioNgt Land Commission.
Conveyance through inheritance shall be exempted.

33: Rent orlGovernmenteased land shall be fixed by the Government.

34: Thromdeauthorities may levy service fees, developmentgd®m non-development fees

onland within their jurisdictioras per approved legislation.



Objective 5: Broad zoning based on land use capability to fulfil land needs for different
purposes.

35: The Government shall delineate land into d#iférzones capable of supporting different
development activities and conservation purposes)sidering environmental and
development needs of the country. Zoning of lanall dpecify prime agricultural land,
Chhuzhing in particular for food production, urban and hunsattlement areas, industrial
areas including areas for hydropower developmengl rinfrastructure areas and State
forests.

36: While upholding the constitutional requiremehtmaintaining a minimum of 60 percent
of forest cover, the Government shall also deledarest areas that do not provide
biodiversity values nor have any implications ocaloecosystem, as alienable areas to use
for development purposes.

37: The Government shall conduct periodic reviewlbland under declared zones to:
* Enable informedind timelydecision-making on land management utilization
* Monitor the maintenance of a minimum of 60 perderdst cover.

* Provide information on the status of State foras@ alienable land.

Objective 6: To enhance equitable, sustainable and efficient use of land resources.

38: The concerned ministries and agencies shallamse manage the declared zones for
specific purposes in rural and urban Bhutan. Thiallshappen on the basis of explicit
mandates and legal provisions.

39: The Government shall endeavour to increase samdain production from land by
adopting technologies and land management practited are economically,
environmentally and socially acceptable.

40: The Government shall provide incentives to ¢tamgers whose optimal use of land has
been compromised for public purposes, such as paatgmn, national security, cultural
heritage and for food and nutrition security.

41: The Government shall allow a specified acrezfgéhhuzhing to be converted t&himsa
for those landowners who own on{ghhuzhing. Should theseChhuzhing fall under
declared prime agricultural zone, the alternatigeptovide Khimsa from proximate
alienable state land shall be considered as &gyrad saveChhuzhing.

42: The Government shall adopt land pooling, exaeftose cases where it is technically not
feasible, as a mechanism to implement local devedop plans and to provide adequate
infrastructure and service facilities.



43: The Government shall promote swapping of unpectide marginal agricultural land with
alienable state land to offer better livelihoodiops to the landowners and improve
access to service delivery, while contributing e ttonservation of environment. The
vacated land shall be State land.

44: In order to ensure that land holdings are esocally and environmentally sustainabége,
periodic review of land use practices with the obye of reorganization of rural
settlements and land consolidation should be cdeduander the coordination of the
National Land Commission.

45: Flat areas and lowlands that are prone or taffielsy flood must be protected or reclaimed
through flood mitigation and protection or reclaroatmeasures for use for productive
purposes.

46: The Government shall implement a national esggtto ensure that declared prime
agricultural areas are not left fallow and are usgiiimally for food production.

Objective 7: To ensure protection and conservation of ecology

47: “Green belt” concept shall be appliedarea basedevelopment plans to establish and
maintain green areas to maintain local ecologytar@hhance local landscape.

48: A minimum buffer of land along banks of majavers, streams and lakes should be
maintained to protect water bodies from pollutiord ather associated risks. Residential
and infrastructure development shall not be allowetie buffer zone.

49: The Government shall limit anthropogenic atit®g on watersheds and catchment areas to
protect all sources of streams, creeks and rivesgrovide water for drinking, irrigation
and hydropower generation.

50: The Government shall allow underground consisacschemes that ensure public safety
with minimal environment impact and contribute susbility to socio-economic
development.
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